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A person who is separating from their partner due to violence may be anxious to
know if this will affect their immigration status or their partner’s immigration status.

How separation affects immigration status

Separation can have different consequences depending on each partner’s
immigration status.

The list that follows is not exhaustive. Also, each person’s individual situation can
influence how separation will impact their status.

People living in Canada under another status or without status can consult a
lawyer for information on their specific situation.

Sponsored person who has permanent residence

If one partner was sponsored by the other and their sponsorship application has
been accepted, they can separate and leave the home without losing their status
since they are already a permanent resident.

The other partner (the sponsor) must continue to provide for the person’s needs for
three years after they become a permanent resident. This rule applies even if the
partners no longer live together and even, barring exceptional circumstances, if the
sponsor was the one who experienced violence.

If a sponsor who has experienced violence wishes to be exempted from providing
for their partner’s needs, they must submit a request to the Centre spécialisé

des demandeurs d'asile, des garants défaillants et des services aux parrainés
(Sponsored Persons Service Centre). The request will be reviewed by a committee,
whose decision is discretionary.



https://www.quebec.ca/gouvernement/ministere/emploi-solidarite-sociale/joindre-mess/centre-service-parraines
https://www.quebec.ca/gouvernement/ministere/emploi-solidarite-sociale/joindre-mess/centre-service-parraines

Person awaiting permanent residence through a sponsorship application
If the partners’ sponsorship application is still pending, it will be denied if the partners separate or

divorce. Partners must usually live together until the sponsorship application is accepted.

In some cases, the person can stay in Canada under another status, for instance by obtaining a
temporary resident permit for victims of family violence.

They may consult a lawyer to learn about their options.

Refugee claimant (asylum seeker)

Separation or divorce generally has no impact on each partner’s right to claim refugee status in
Canada. However, it could affect the reasons for the claim, for instance if one partner based their
claim on the persecution experienced by the other partner.

The person who experienced violence can consult a lawyer for guidance on their or their partners’
specific situation.

Protected person (accepted refugee)

Separation has no impact on the immigration status of a protected person (i.e., a person whose
refugee claim has been accepted).

For more information:

e |mmigration options for victims of family violence - Canada.ca

e Get More Help - Educaloi.gc.ca



https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-bulletins-manuals/temporary-residents/permits/family-violence.html
https://www.canada.ca/en/immigration-refugees-citizenship/services/immigrate-canada/family-sponsorship/fees-permits-victims.html
https://educaloi.qc.ca/en/get-more-help/

Support for LGBTQ+ immigrants

Support is available for immigrants undergoing a separation. Some organizations work specifically
with LGBTQ+ immigrants.

They include:

e AGIR Montréal - individual support for LGBTQ+ immigrants living in Montreal.
Services are offered in French, English, Spanish and Arabic.

e Cliniqgue Mauve (website in French only) - integrated medical, psychosocial, sexual and mental
health services for LGBTQ+ immigrants living in Montreal.

Services are offered in French, English, Spanish, Arabic and Haitian Creole.

There are also language support resources that help immigrants integrate into Quebec society and
can assist people who don't speak French or English with various steps after a separation.

They include:

e Interpretation, support and referral service for immigrants (SIARI) - language support services
for immigrants of all ages in more than 30 languages.

®

For more information about resources available to LGBTQ+ immigrants in specific regions,
consult Interligne’s directory (in French only).

The law changes! The legal information in this guide is valid as of March 2024. The information in this guide is applicable only
in Quebec and does not constitute a legal opinion or legal advice. This guide can be reproduced and used for non-commercial
purposes. It must be used in its original format, without modifications. It remains the property of Educaloi. © Educaloi, 2024

Gouvernement du Québec.

This guide was made possible p b Make the right move with Educaloi.

with the financial support of C .
educaloi.qc.ca/en 0 @ @ ®


https://agirmontreal.org/?page_id=5&lang=en
https://sherpa-recherche.com/sherpa/projets-partenaires/clinique-mauve/
https://www.siari.org/en/home/
https://interligne.co/repertoire/

